MOTRICITY END USER LICENSE AGREEMENT
TERMS OF USE

This Site and the Content are made available to you by Motricity, Inc., and made available on the terms
included in the Motricity Terms of Use Agreement. Such terms apply without restriction and are fully
displayed on www.motricity.com. As a result of the limited format available in a WAP application, only a
short version of the terms is displayed below. You are responsible for regularly reviewing the Terms of
Use Agreement. By accessing, browsing and/or using the Site, you acknowledge that you have read,
understood, and agree to be bound by the Terms of Use Agreement. If you do not agree with any
provision of the Terms of Use Agreement, you are not authorized to access or use the Site for any
purpose.

INTELLECTUAL PROPERTY RIGHTS

All materials on this Site are protected by copyright and protected under all applicable laws, regulations
and treaties, and may not be modified or redistributed. The marks, logos, and other designations are
subject to trademark and other rights of Motricity or third parties. You are not permitted to alter or delete
proprietary notices from the Content or the Site. Any unauthorized or prohibited use of any Content or
the Site may subject you to civil liability or criminal prosecution, or both, under applicable law.

PERSONAL DATA AND ACCOUNT INFORMATION

You explicitly consent to the collection, use and transfer of any personal data provided by you on this Site
for the purpose of Motricity providing Content, products, or services. Personal data will only be collected,
used and transferred lawfully. We may use third parties to provide certain services. Cookies and clear gifs
may be used. We may share Site usage information about users with our advertising partners to target
our banner advertisements on the Site. We may supplement the personal information you submit with
information from third party sources. We provide you the opportunity to 'opt-out’ of having your
personally identifiable information used for certain purposes, when we ask for this information. You may
also update your preferences at any time by accessing our member information area.

You must provide current, complete, and accurate information to us in connection with your account in
order to receive Content from the Site. If you discover inaccuracies in your personal data, please contact
Motricity and we will correct them if possible. Notify us immediately if you become aware of or believe
there may have been any unauthorized use of your user name or password. By purchasing Content by
use of a Card, you authorize us to charge the Card for the purchase price of the Content being
purchased, plus any taxes or telecommunication charges, if applicable. Our replacement policy is
contained in the Terms of Use Agreement at www.motricity.com.

LIMITATION OF LIABILITY

WE AND OUR LICENSORS ARE NOT LIABLE FOR ANY INDIRECT DAMAGES WHATSOEVER ARISING OUT
OF THE USE OF THE SITE OR THE CONTENT. OUR LICENSORS AND US ARE NOT LIABLE FOR ANY
DAMAGES IN EXCESS OF THE FEES PAID BY YOU IN CONNECTION WITH YOUR PURCHASE OF ANY
CONTENT OR YOUR USE OF THE SITE.

WE ARE NOT RESPONSIBLE FOR UNAUTHORIZED ACCESS OR ANY TRANSACTIONS ENTERED INTO
THROUGH THE SITE. WE AND OUR LICENSORS ARE NOT RESPONSIBLE FOR ANY CONTAMINATION OF
ANY DEVICE USED TO ACCESS THE SITE, OR ANY DELAYS, ERRORS, OR OMISSIONS ARISING OUT OF
YOUR USE OF THE SITE OR CONTENT.



ALL INFORMATION, CONTENT, SERVICES AND RELATED MATERIALS CONTAINED WITHIN THE SITE
ARE PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND. IN NO EVENT WILL OUR WE OR OUR
LICENSORS BE LIABLE FOR THE TRUTH, ACCURACY, OR COMPLETENESS OF ANY CONTENT OR OTHER
INFORMATION ON THE SITE.

If we suspect that you have violated the Terms of Use Agreement, we have the right to suspend or
terminate your use of the Site or any further purchases by you through the Site. The full text of the
Terms of Use Agreement is available on www.motricity.com.

THE TERMS OF USE AGREEMENT 1S EFFECTIVE AS OF APRIL 7, 2006.



